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(i) shall include all supplemental, minor-

ity, or additional views which have been sub-
mitted by the time of the filing of the report, 
and 

(ii) shall have on its cover a recital that 
any such supplemental, minority, or addi-
tional views are included as part of the re-
port. 

(3) Subsection (i)(1) of this section, above, 
does not preclude— 

(i) the immediate filing or printing of a 
Committee report unless timely request for 
the opportunity to file supplemental, minor-
ity, or additional views has been made as 
provided by such subsection; or 

(ii) the filing by the Committee of a sup-
plemental report on a measure or matter 
which may be required for correction of any 
technical error in a previous report made by 
the Committee on that measure or matter. 

(4) If, at the time a subcommittee approves 
any measure or matter for recommendation 
to the full Committee, any Member of that 
subcommittee who gives notice of intention 
to offer supplemental, minority, or addi-
tional views shall be entitled, insofar as is 
practicable and in accordance with the print-
ing requirements as determined by the sub-
committee, to include such views in the 
Committee Print with respect to that meas-
ure or matter. 

(j) Availability of Reports—A copy of each 
bill, resolution, or report shall be made 
available to each Member of the Committee 
at least three calendar days (excluding Sat-
urdays, Sundays, and legal holidays) in ad-
vance of the date on which the Committee is 
to consider each bill, resolution, or report; 
Provided, That this subsection may be waived 
by agreement between the Chairman and the 
Ranking Minority Member of the full Com-
mittee. 

(k) Performance Goals and Objectives— 
Each Committee report shall contain a 
statement of general performance goals and 
objectives, including outcome-related goals 
and objectives, for which the measure au-
thorizes funding. 

(l) The Chairman is directed to offer a mo-
tion under clause 1 of rule XXII of the Rules 
of the House whenever the Chairman con-
siders it appropriate. 
Sec. 7: Voting 

(a) No vote by any Member of the Com-
mittee or any of its subcommittees with re-
spect to any measure or matter may be cast 
by proxy. 

(b) The vote on any question before the 
Committee shall be taken by the yeas and 
nays on the demand of one-fifth of the Mem-
bers present. 

(c) The Chairman of the Committee and 
any of its subcommittees may— 

(1) postpone further proceedings when a 
record vote is ordered on the question of ap-
proving a measure or matter or on adopting 
an amendment; 

(2) resume proceedings on a postponed 
question at any time after reasonable notice. 

When proceedings resume on a postponed 
question, notwithstanding any intervening 
order for the previous question, an under-
lying proposition shall remain subject to fur-
ther debate or amendment to the same ex-
tent as when the question was postponed. 
Sec. 8: Studies and Examinations 

The following procedure shall be applicable 
with respect to the conduct of studies and 
examinations of the organization and oper-
ation of Executive Agencies under authority 
contained in Section 202(b) of the Legislative 
Reorganization Act of 1946 and in Clause 
(3)(a) of Rule X of the Rules of the House of 
Representatives: 

(a) The Chairman is authorized to appoint 
such staff and, in his discretion, arrange for 
the procurement of temporary services of 
consultants, as from time to time may be re-
quired. 

(b) Studies and examinations will be initi-
ated upon the written request of a sub-
committee which shall be reasonably specific 
and definite in character, and shall be initi-
ated only by a majority vote of the sub-
committee, with the chairman of the sub-
committee and the ranking minority mem-
ber thereof participating as part of such ma-
jority vote. When so initiated such request 
shall be filed with the Clerk of the Com-
mittee for submission to the Chairman and 
the Ranking Minority Member and their ap-
proval shall be required to make the same ef-
fective. Notwithstanding any action taken 
on such request by the chairman and rank-
ing minority member of the subcommittee, a 
request may be approved by a majority of 
the Committee. 

(c) Any request approved as provided under 
subsection (b) shall be immediately turned 
over to the staff appointed for action. 

(d) Any information obtained by such staff 
shall be reported to the chairman of the sub-
committee requesting such study and exam-
ination and to the Chairman and Ranking 
Minority Member, shall be made available to 
the members of the subcommittee con-
cerned, and shall not be released for publica-
tion until the subcommittee so determines. 

(e) Any hearings or investigations which 
may be desired, aside from the regular hear-
ings on appropriation items, when approved 
by the Committee, shall be conducted by the 
subcommittee having jurisdiction over the 
matter. 
Sec. 9: Official Travel 

(a) The chairman of a subcommittee shall 
approve requests for travel by subcommittee 
members and staff for official business with-
in the jurisdiction of that subcommittee. 
The ranking minority member of a sub-
committee shall concur in such travel re-
quests by minority members of that sub-
committee and the Ranking Minority Mem-
ber shall concur in such travel requests for 
Minority Members of the Committee. Re-
quests in writing covering the purpose, 
itinerary, and dates of proposed travel shall 
be submitted for final approval to the Chair-
man. Specific approval shall be required for 
each and every trip. 

(b) The Chairman is authorized during the 
recess of the Congress to approve travel au-
thorizations for Committee Members and 
staff, including travel outside the United 
States. 

(c) As soon as practicable, the Chairman 
shall direct the head of each Government 
agency concerned not to honor requests of 
subcommittees, individual Members, or staff 
for travel, the direct or indirect expenses of 
which are to be defrayed from an executive 
appropriation, except upon request from the 
Chairman. 

(d) In accordance with Clause 8 of Rule X 
of the Rules of the House of Representatives 
and section 502(b) of the Mutual Security Act 
of 1954, as amended, local currencies owned 
by the United States shall be available to 
Committee Members and staff engaged in 
carrying out their official duties outside the 
United States, its territories, or possessions. 
No Committee Member or staff member shall 
receive or expend local currencies for sub-
sistence in any country at a rate in excess of 
the maximum per diem rate set forth in ap-
plicable Federal law. 

(e) Travel Reports: 
(1) Members or staff shall make a report to 

the Chairman on their travel, covering the 

purpose, results, itinerary, expenses, and 
other pertinent comments. 

(2) With respect to travel outside the 
United States or its territories or posses-
sions, the report shall include: (1) An 
itemized list showing the dates each country 
was visited, the amount of per diem fur-
nished, the cost of transportation furnished, 
and any funds expended for any other official 
purpose; and (2) a summary in these cat-
egories of the total foreign currencies and/or 
appropriated funds expended. All such indi-
vidual reports on foreign travel shall be filed 
with the Chairman no later than sixty days 
following completion of the travel for use in 
complying with reporting requirements in 
applicable Federal law, and shall be open for 
public inspection. 

(3) Each Member or employee performing 
such travel shall be solely responsible for 
supporting the amounts reported by the 
Member or employee. 

(4) No report or statement as to any trip 
shall be publicized making any recommenda-
tions in behalf of the Committee without the 
authorization of a majority of the Com-
mittee. 

(f) Members and staff of the Committee 
performing authorized travel on official busi-
ness pertaining to the jurisdiction of the 
Committee shall be governed by applicable 
laws or regulations of the House and of the 
Committee on House Administration per-
taining to such travel, and as promulgated 
from time to time by the Chairman. 

f 

PUBLICATION OF THE RULES OF 
THE COMMITTEE ON SMALL 
BUSINESS, 109TH CONGRESS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. MANZULLO) is 
recognized for 5 minutes. 

Mr. MANZULLO. Mr. Speaker, pursuant to 
Clause 2a of House Rule XI, I submit our at-
tached Rules for the 109th Congress into the 
CONGRESSIONAL RECORD for publication. 

RULES AND PROCEDURES OF THE COMMITTEE 
ON SMALL BUSINESS 

1. GENERAL PROVISIONS 
The Rules of the House of Representatives, 

and in particular the committee rules enu-
merated in rule XI, are the rules of the Com-
mittee on Small Business to the extent ap-
plicable and by this reference are incor-
porated. Each subcommittee of the Com-
mittee on Small Business (hereinafter re-
ferred to as the ‘‘committee’’) is a part of the 
committee and is subject to the authority 
and direction of the committee, and to its 
rules to the extent applicable. 

2. REFERRAL OF BILLS BY CHAIRMAN 
Unless retained for consideration by the 

full committee, all legislation and other 
matters referred to the committee shall be 
referred by the Chairman to the sub-
committee of appropriate jurisdiction within 
2 weeks. Where the subject matter of the re-
ferral involves the jurisdiction of more than 
one subcommittee or does not fall within 
any previously assigned jurisdictions, the 
Chairman shall refer the matter, as he may 
deem advisable. 

3. DATE OF MEETING 
The regular meeting date of the committee 

shall be the second Thursday of every month 
when the House is in session. A regular 
meeting of the committee may be dispensed 
with if, in the judgment of the Chairman, 
there is no need for the meeting. Additional 
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meetings may be called by the Chairman as 
he may deem necessary or at the request of 
a majority of the members of the committee 
in accordance with clause 2(c) of rule XI of 
the House. 

At least 3 days notice of such an additional 
meeting shall be given unless the Chairman 
determines that there is good cause to call 
the meeting on less notice. 

The determination of the business to be 
considered at each meeting shall be made by 
the Chairman subject to clause 2(c) of rule 
XI of the House. 

A regularly scheduled meeting need not be 
held if there is no business to be considered 
or, upon at least 3 days notice, it may be set 
for a different date. 

4. ANNOUNCEMENT OF HEARINGS 
Unless the Chairman, with the concurrence 

of the ranking minority member, or the com-
mittee by majority vote, determines that 
there is good cause to begin a hearing at an 
earlier date, public announcement shall be 
made of the date, place and subject matter of 
any hearing to be conducted by the com-
mittee at least 1 week before the commence-
ment of that hearing. 

After announcement of a hearing, the com-
mittee shall make available as soon as prac-
ticable to all Members of the Committee a 
tentative witness list and to the extent prac-
ticable a memorandum explaining the sub-
ject matter of the hearing (including rel-
evant legislative reports and other necessary 
material). In addition, the Chairman shall 
make available as soon as practicable to the 
Members of the Committee any official re-
ports from departments and agencies on the 
subject matter as they are received. 

5. MEETINGS AND HEARINGS OPEN TO THE 
PUBLIC 

(A) Meetings 
Each meeting of the committee or its sub-

committees for the transaction of business, 
including the markup of legislation, shall be 
open to the public, including to radio, tele-
vision and still photography coverage, except 
as provided by clause 4 of rule XI of the 
House, except when the committee or sub-
committee, in open session and with a ma-
jority present, determines by record vote 
that all or part of the remainder of the meet-
ing on that day shall be closed to the public 
because disclosure of matters to be consid-
ered would endanger national security, 
would compromise sensitive law enforcement 
information, or would tend to defame, de-
grade or incriminate any person or otherwise 
would violate any law or rule of the House; 
Provided, however, that no person other 
than members of the committee, and such 
congressional staff and such executive 
branch representatives as they may author-
ize, shall be present in any business meeting 
or markup session which has been closed to 
the public. 
(B) Hearings 

Each hearing conducted by the committee 
or its subcommittees shall be open to the 
public, including radio, television and still 
photography coverage, except when the com-
mittee or subcommittee, in open session and 
with a majority present, determines by 
record vote that all or part of the remainder 
of the hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence or other matters to be considered 
would endanger the national security, would 
compromise sensitive law enforcement infor-
mation, or would violate any law or rule of 
the House; Provided, however, that the com-
mittee or subcommittee may by the same 
procedure vote to close one subsequent day 

of hearings. Notwithstanding the require-
ments of the preceding sentence, a majority 
of those present, there being in attendance 
the requisite number required under the 
rules of the committee to be present for the 
purpose of taking testimony, (i) may vote to 
close the hearing for the sole purpose of dis-
cussing whether testimony or evidence to be 
received would endanger the national secu-
rity, would compromise sensitive law en-
forcement information, or violate clause 
2(k)(5) of rule XI of the House; or (ii) may 
vote to close the hearing, as provided in 
clause 2(k)(5) of rule XI of the House. 

No member of the House may be excluded 
from non-participatory attendance at any 
hearing of the committee or any sub-
committee, unless the House of Representa-
tives shall by majority vote authorize the 
committee or subcommittee, for purposes of 
a particular series of hearings on a par-
ticular article of legislation or on a par-
ticular subject of investigation, to close its 
hearing to members by the same procedures 
designated for closing hearings to the public. 

6. WITNESSES 
(A) Statement of witnesses 

Each witness who is to appear before the 
committee or subcommittee shall file with 
the committee at least two business days be-
fore the day of his or her appearance, 100 
copies of his or her written statement of pro-
posed testimony. At least one copy of the 
statement of each witness shall be furnished 
directly to the ranking minority member. In 
addition, all witnesses shall be required to 
submit with their testimony a resume or 
other statement describing their education, 
employment, professional affiliations and 
other background information pertinent to 
their testimony unless waived by the Chair-
man. 

Each witness shall also submit to the com-
mittee a copy of his or her final prepared 
statement in an electronic format no later 
than the day of the hearing unless waived by 
the Chairman. 

The committee will provide public access 
to its printed materials, including the pro-
posed testimony of witnesses, in electronic 
form. 
(B) Interrogation of witnesses 

Whenever any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem-
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority members, to call one wit-
ness selected by the minority to testify with 
respect to that measure or matter. The wit-
ness requested by the minority shall furnish 
at least one copy of his or her statement and 
any supplementary materials directly to the 
Chairman within two business days before 
the day of his or her appearance unless 
waived by the Chairman. 

Except when the committee adopts a mo-
tion pursuant to subdivisions (B) and (C) of 
clause 2(j)(2) of rule XI of the rules of the 
House, committee members may question 
witnesses only when they have been recog-
nized by the Chairman for that purpose, and 
only for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for ques-
tioning a witness by any one member can be 
extended only with the unanimous consent 
of all members present. The Chairman, fol-
lowed by the ranking minority member and 
all other members alternating between the 
majority and minority, shall initiate the 
questioning of witnesses in both the full and 
subcommittee hearings. 

In recognizing members to question wit-
nesses, the Chairman may take into consid-
eration the ratio of majority and minority 
members present in such a manner as not to 
disadvantage the Members of either party. 
The Chairman, in consultation with the 
ranking minority member, may decrease the 
5-minute time period in order to accommo-
date the needs of all the Members present 
and the schedule of the witnesses. 

7. SUBPOENAS 

A subpoena may be authorized and issued 
by the Chairman of the committee in the 
conduct of any investigation or series of in-
vestigations or activities to require the at-
tendance and testimony of such witness and 
the production of such books, records, cor-
respondence, memoranda, papers and docu-
ments, as he deems necessary. The ranking 
minority member shall be promptly notified 
of the issuance of such a subpoena. 

Such a subpoena may be authorized and 
issued by the chairman of a subcommittee 
with the approval of a majority of the mem-
bers of the subcommittee and the approval of 
the Chairman of the committee. 

8. QUORUM 

No measure or recommendation shall be 
reported unless a majority of the committee 
was actually present. For purposes of taking 
testimony or receiving evidence, two mem-
bers shall constitute a quorum. For all other 
purposes, one-third of the members (or 11 
Members) shall constitute a quorum. 

9. AMENDMENTS DURING MARK-UP 

Any amendment offered to any pending 
legislation before the committee must be 
made available in written form when re-
quested by any member of the committee. If 
such amendment is not available in written 
form when requested, the Chairman shall 
allow an appropriate period for the provision 
thereof. 

10. PROXIES 

No vote by any member of the committee 
or any of its subcommittees with respect to 
any measure or matter may be cast by 
proxy. 

11. POSTPONEMENT OF PROCEEDINGS 

The Chairman in consultation with the 
Ranking Minority Member may postpone 
further proceedings when a record vote is or-
dered on the question of approving any meas-
ure or matter or adopting an amendment. 
The Chairman may resume proceedings on a 
postponed request at any time. In exercising 
postponement authority, the Chairman shall 
take all reasonable steps necessary to notify 
members on the resumption of proceedings 
on any postponed recorded vote. When pro-
ceedings resume on a postponed question, 
notwithstanding any intervening order for 
the previous question, an underlying propo-
sition shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 

12. NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 

There will be four subcommittees as fol-
lows: 

Workforce, Empowerment and Government 
Programs (seven Republicans and six Demo-
crats). 

Regulatory Reform and Oversight (seven 
Republicans and six Democrats). 

Rural Enterprises, Agriculture and Tech-
nology (six Republicans and five Democrats). 

Tax, Finance and Exports (eight Repub-
licans and seven Democrats). 

During the 109th Congress, the Chairman 
and ranking minority member shall be ex 
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officio members of all subcommittees, with-
out vote, and the full committee shall have 
the authority to conduct oversight of all 
areas of the committee’s jurisdiction. 

In addition to conducting oversight in the 
area of their respective jurisdiction, each 
subcommittee shall have the following juris-
diction: 
WORKFORCE, EMPOWERMENT AND GOVERNMENT 

PROGRAMS 
Oversight and investigative authority over 

problems faced by small businesses in at-
tracting and retaining a high quality work-
force, including but not limited to wages and 
benefits such as health care. 

Promotion of business growth and opportu-
nities in economically depressed areas. 

Oversight and investigative authority over 
regulations and other government policies 
that impact small businesses located in high 
risk communities. 

Opportunities for minority, women, vet-
eran and disabled-owned small businesses, 
including the SBA’s 8(a) program. 

General oversight of programs targeted to-
ward urban relief. 

Small Business Act, Small Business Invest-
ment Act, and related legislation. 

Federal Government programs that are de-
signed to assist small business generally. 

Participation of small business in Federal 
procurement and Government contracts. 

REGULATORY REFORM AND OVERSIGHT 
Oversight and investigative authority over 

the regulatory and paperwork policies of all 
Federal departments and agencies. 

Regulatory Flexibility Act. 
Paperwork Reduction Act. 
Competition policy generally. 
Oversight and investigative authority gen-

erally, including novel issues of special con-
cern to small business. 

RURAL ENTERPRISES, AGRICULTURE AND 
TECHNOLOGY 

Promotion of business growth and opportu-
nities in rural areas. 

Oversight and investigative authority over 
agricultural issues that impact small busi-
nesses. 

General oversight of programs targeted to-
ward farm relief. 

Oversight and investigative authority for 
small business technology issues. 

TAX, FINANCE AND EXPORTS 
Tax policy and its impact on small busi-

ness. 
Access to capital and finance issues gen-

erally. 
Export opportunities and oversight over 

Federal trade policy and promotion pro-
grams. 

13. COMMITTEE STAFF 
(A) Majority staff 

The employees of the committee, except 
those assigned to the minority as provided 
below, shall be appointed and assigned, and 
may be removed by the Chairman. The 
Chairman shall fix their remuneration, and 
they shall be under the general supervision 
and direction of the Chairman. 
(B) Minority staff 

The employees of the committee assigned 
to the minority shall be appointed and as-
signed, and their remuneration determined, 
as the ranking minority member of the com-
mittee shall determine. 
(C) Subcommittee staff 

The Chairman and ranking minority mem-
ber of the full committee shall endeavor to 
ensure that sufficient staff is made available 
to each subcommittee to carry out its re-

sponsibilities under the rules ofthe com-
mittee. 

14. POWERS AND DUTIES OF SUBCOMMITTEES 

Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full committee on all matters referred 
to it. Subcommittee chairmen shall set 
meeting and hearing dates after consultation 
with the Chairman of the full committee. 
Meetings and hearings of subcommittees 
shall not be scheduled to occur simulta-
neously with meetings or hearings of the full 
committee. 

15. SUBCOMMITTEE REPORTS 

(A) Investigative hearings 

The report of any subcommittee on a mat-
ter which was the topic of a study or inves-
tigation shall include a statement con-
cerning the subject of the study or investiga-
tion, the findings and conclusions, and rec-
ommendations for corrective action, if any, 
together with such other material as the 
subcommittee deems appropriate. 

Such proposed reports shall first be ap-
proved by a majority of the subcommittee 
members. After such approval has been se-
cured, the proposed report shall be sent to 
each member of the full committee for his or 
her supplemental, minority, or additional 
views. 

Any such views shall be in writing and 
signed by the member and filed with the 
clerk of the full committee within 5 calendar 
days (excluding Saturdays, Sundays, and 
legal holidays) from the date of the trans-
mittal of the proposed report to the mem-
bers. Transmittal of the proposed report to 
members shall be by hand delivery to the 
members’ offices. 

After the expiration of such 5 calendar 
days, the report may be filed as a House re-
port. 

(B) End of Congress 

Each subcommittee shall submit to the 
full committee, not later than November 15 
of each even-numbered year, a report on the 
activities of the subcommittee during the 
Congress. 

16. RECORDS 

The committee shall keep a complete 
record of all actions, which shall include a 
record of the votes on any question on which 
a record vote is demanded. The result of each 
subcommittee record vote, together with a 
description of the matter voted upon, shall 
promptly be made available to the full com-
mittee. A record of such votes shall be made 
available for inspection by the public at rea-
sonable times in the offices of the com-
mittee. 

The committee shall keep a complete 
record of all committee and subcommittee 
activity which, in the case of any meeting or 
hearing transcript, shall include a substan-
tially verbatim account of remarks actually 
made during the proceedings, subject only to 
technical, grammatical, and typographical 
corrections authorized by the person making 
the remarks involved. 

The records of the committee at the Na-
tional Archives and Records Administration 
shall be made available in accordance with 
rule VII of the Rules ofthe House. The Chair-
man of the full committee shall notify the 
ranking minority member of the full com-
mittee of any decision, pursuant to clause 
3(b)(3) or clause 4(b) of rule VII of the House, 
to withhold a record otherwise available, and 
the matter shall be presented to the com-
mittee for a determination of the written re-
quest of any member of the committee. 

17. ACCESS TO CLASSIFIED OR SENSITIVE 
INFORMATION 

Access to classified or sensitive informa-
tion supplied to the committee and attend-
ance at closed sessions of the committee or 
its subcommittees shall be limited to mem-
bers and necessary committee staff and sten-
ographic reporters who have appropriate se-
curity clearance when the Chairman deter-
mines that such access or attendance is es-
sential to the functioning of the committee. 

The procedures to be followed in granting 
access to those hearings, records, data, 
charts, and files of the committee which in-
volve classified information or information 
deemed to be sensitive shall be as follows: 

(a) Only Members of the House of Rep-
resentatives and specifically designated com-
mittee staff of the Committee on Small 
Business may have access to such informa-
tion. 

(b) Members who desire to read materials 
that are in the possession of the committee 
should notify the clerk of the committee. 

(c) The clerk will maintain an accurate ac-
cess log, which identifies the circumstances 
surrounding access to the information, with-
out revealing the material examined. 

(d) If the material desired to be reviewed is 
material which the committee or sub-
committee deems to be sensitive enough to 
require special handling, before receiving ac-
cess to such information, individuals will be 
required to sign an access information sheet 
acknowledging such access and that the indi-
vidual has read and understands the proce-
dures under which access is being granted. 

(e) Material provided for review under this 
rule shall not be removed from a specified 
room within the committee offices. 

(f) Individuals reviewing materials under 
this rule shall make certain that the mate-
rials are returned to the proper custodian. 

(g) No reproductions or recordings may be 
made of any portion of such materials. 

(h) The contents of such information shall 
not be divulged to any person in any way, 
form, shape, or manner, and shall not be dis-
cussed with any person who has not received 
the information in an authorized manner. 

(i) When not being examined in the manner 
described herein, such information will be 
kept in secure safes or locked file cabinets in 
the committee offices. 

(j) These procedures only address access to 
information the committee or a sub-
committee deems to be sensitive enough to 
require special treatment. 

(k) If a member of the House of Represent-
atives believes that certain sensitive infor-
mation should not be restricted as to dis-
semination or use, the member may petition 
the committee or subcommittee to so rule. 
With respect to information and materials 
provided to the committee by the executive 
branch, the classification of information and 
materials as determined by the executive 
branch shall prevail unless affirmatively 
changed by the committee or the sub-
committee involved, after consultation with 
the appropriate executive agencies. 

(l) Other materials in the possession of the 
committee are to be handled in accordance 
with the normal practices and traditions of 
the committee. 

18. OTHER PROCEDURES 
The Chairman of the full committee may 

establish such other procedures and take 
such actions as may be necessary to carry 
out the foregoing rules or to facilitate the ef-
fective operation of the committee. 

The committee may not be committed to 
any expense whatever without the prior ap-
proval of the Chairman of the full com-
mittee. 
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19. AMENDMENTS TO COMMITTEE RULES 

The rules of the committee may be modi-
fied, amended or repealed by a majority of 
the members, at a meeting specifically 
called for such purpose, but only if written 
notice of the proposed change has been pro-
vided to each such member at least 3 days 
before the time of the meeting. 

f 

CLASS ACTION FAIRNESS ACT 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 4, 2005, the gentleman from Vir-
ginia (Mr. GOODLATTE) is recognized for 
60 minutes as the designee of the ma-
jority leader. 

Mr. GOODLATTE. Mr. Speaker, with 
the leave of the Speaker, we have the 
opportunity for the next hour to talk 
about major and historic legislation 
that will come before the Congress to-
morrow. 

The Senate has already passed legis-
lation reforming class action lawsuit 
abuses, and now the House of Rep-
resentatives will take it up and pass it 
and send it to the President of the 
United States. 

Why is this such a historic occasion? 
Because abuses in class actions have 
been going on for many years. In fact, 
this House has worked for over 6 years 
to reform this difficulty and get to the 
point where we are today. 

This legislation has passed the House 
of Representatives in each of the last 
three Congresses, but each time it was 
stymied in the United States Senate. 
The fact of the matter is that as the 
legislation progressed through the 
House, it got more and more votes, 
more and more bipartisan support, but 
never could get the threshold needed to 
pass in the other body. That has now 
changed. The Senate has passed legisla-
tion. It is a little different from what 
the House has passed in the past, but it 
holds the same core principle of re-
forming the abuses that are taking 
place today all across the country with 
class action lawsuits. 

Some of these abuses are absolutely 
startling. In a nationwide class action 
lawsuit filed in Alabama against the 
Bank of Boston over mortgage escrow 
accounts, the class members won the 
case, but actually lost money. Under 
the settlement agreement, the 700,000 
class members received small pay-
ments of just a couple of dollars or no 
money at all. About a year later they 
found out that anywhere from $90 to 
$140 had been deducted from their es-
crow accounts to pay their lawyers’ 
legal feels of $8.5 million. In other 
words, they had to pay more than they 
have received in settlement in order to 
satisfy multi-million dollar attorneys’ 
fees. 

When some of those class members 
sued their class action lawyers for mal-
practice, the lawyers countersued them 
for $25 million saying their former cli-
ents were trying to harass them. 

In another classic case, in the settle-
ment of a class action lawsuit in Madi-

son County, Illinois, against Thompson 
Consumer Electronics over alleged 
faulty television sets, consumers were 
eligible for rebates on future purchases 
ranging in value from $25 to $50 if you 
spent more than $100 on a Thompson 
Electronics product. So in other words, 
your settlements was a coupon to buy 
more of what was alleged to being de-
fective in the first place. 

How did the attorneys do? Well, the 
attorneys pocketed $22 million in at-
torneys’ fees. Some consumers report-
edly walked away from the settlement 
altogether because the form was so 
complicated and the attorneys’ fees 
were so high. 

Recently, President Bush had down 
at the Commerce Department a forum 
to discuss these abuses, and one of 
these plaintiffs in this Thompson Elec-
tronics case was there. And after ex-
plaining what she had been through 
and the frustration of having a tele-
vision set that did not work and being 
represented in a class action that did 
not work and winding up with a coupon 
to buy something she did not want to 
buy and seeing the attorneys get $22 
million in attorneys’ fees, she said, 
Where is the justice in that? 

The fact of the matter is there is no 
justice in our current class action sys-
tem and it is, in effect, a racket. 

How did we get to this point? Well, it 
has to do with a problem with our Fed-
eral laws. When our Founding Fathers 
wrote our Constitution, they very wise-
ly provided for a Federal judiciary, a 
judiciary that could hear cases from 
different people in different States so 
that if in the founding of our country 
and ever since people felt that they 
might not be treated as fairly in a for-
eign jurisdiction in a court across the 
country somewhere far from where 
they have lived, they could have the 
opportunity to remove it to the Fed-
eral courts where they would in theory 
get more impartial treatment. This has 
persisted for the entire history of our 
country. 

However, our Founding Fathers 
never heard of class action lawsuits. 
They are a 20th-century development 
and they are not without their merit. 
Class actions afford efficiencies to our 
courts because if people have an iden-
tical claim against one or more defend-
ants, they can be consolidated into a 
class and brought before the court in 
an efficient manner and sometimes 
these cases involve hundreds of thou-
sands or even millions of plaintiffs. 

This legislation does nothing to af-
fect the right of people to bring their 
class action lawsuits in State courts or 
Federal courts. But under the original 
establishment of our Federal courts, 
this diversity jurisdiction of the courts 
where you had parties from different 
States disputing each other, had to set 
a minimum amount before you could 
bring the case into courts; and over the 
years that number has risen to $75,000 
per plaintiff. 

So in other words, if a person who 
lives in my State of Virginia has an in-
jury in the State of Maryland across 
the Potomac River and they bring a 
lawsuit in the State court, if that case 
involves more than $75,000 in damages, 
the case can be removed to the Federal 
courts. However, when you apply that 
rule to class actions, it is the same. It 
is $75,000, but it is per plaintiff. So if 
you have a million plaintiffs in a case, 
you have to multiply by one million 
times $75,000 or show a $75 billion case 
in order to get into Federal court. That 
is wrong, that a $75,000 simple case that 
can easily be handled in the State 
courts would be entitled to the Federal 
courts and a $75 billion case or say a 
$70 billion case, less than the $75 billion 
threshold there, cannot get into the 
Federal courts. It is wrong. It should 
be corrected, and this legislation does 
it in a very simple fashion. 

Instead of $75,000 per plaintiff, it is $5 
million, but 5 million for the entire 
class, all the claims added together. 
And this will mean that no longer will 
you have what is called ‘‘forum shop-
ping’’ taking place where the plaintiffs’ 
attorneys can choose the jurisdiction 
they want to bring the case in and keep 
it there. 

Why is that significant? Because we 
have over 4,000 jurisdictions across the 
country, 4,000 different State jurisdic-
tions, sometimes simple county gov-
ernments, sometimes a collection of 
counties within a State, but 4,000 dif-
ferent places where you can bring a 
lawsuit. The plaintiffs attorneys, and 
there are only a small number of plain-
tiffs attorneys who handle these big 
class action lawsuits, the plaintiffs at-
torneys know which of those 4,000 juris-
dictions, maybe a dozen, maybe two 
dozen of them, are overwhelmingly bi-
ased and favorable to the plaintiffs in a 
class action. 

There was one State court county in 
Alabama a few years ago where more 
nationwide class action lawsuits were 
considered in that one county than the 
entire Federal judiciary of more than 
600 district court judges combined. 
That is an abuse. Today the same thing 
takes place in other jurisdictions 
around the country, and this legisla-
tion would correct that. More impor-
tantly, it would treat all the parties 
fairly because not only could the de-
fendants remove a case to Federal 
courts, but any or all of the plaintiffs 
in the case would also have the right to 
remove that case to Federal court 
under appropriate circumstances. The 
judge would have discretion, if the case 
looked like it really did principally in-
volve people in one State, it would be 
kept in that State. But if it clearly is 
a nationwide class action lawsuit, it 
can be moved to Federal court where it 
will get more even-handed treatment 
and a more standard application of the 
law then these select jurisdictions that 
are getting all the class action cases 
today. That is what the problem is. 

VerDate Sep 11 2014 13:26 Jan 13, 2017 Jkt 000000 PO 00000 Frm 00056 Fmt 0688 Sfmt 0634 E:\FDSYS\2005BOUNDRECORD\BOOK2\NO_SSN\BR16FE05.DAT BR16FE05ej
oy

ne
r 

on
 D

S
K

30
M

W
08

2P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E


		Superintendent of Documents
	2017-02-16T11:58:07-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




